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BOARD OF ENVIRONMENTAL PROTECTION 
Meeting Minutes 

 
 

October 6, 2005 
 
 
A meeting of the Board of Environmental Protection was held on Thursday, October 6, 2005, 
at the Holiday Inn / Ground Round, Augusta, Maine.  Matthew Scott, Chair, called the 
meeting to order at 10:00 a.m. with the following individuals present: 
 
 
Board: Nancy Anderson, Denis Culley, Elizabeth Ehrenfeld, Donald Guimond, Ernest Hilton, 

Virginia Plummer, Matt Scott, Jean T. Wilkinson and Nancy Ziegler 
 
 
Staff: Bureau of Air Quality         Ron Severance 
  Bureau of Remediation and Waste Management   Paula Clark 
  Bureau of Land and Water Quality      John Glowa 
 
 
Others: David P. Littell, Deputy Commissioner 
  Jan McClintock, Assistant Attorney General 
  Cynthia Bertocci, Executive Analyst 
 
 

(Meeting adjourned at approximately3:30 p.m.) 
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I. DEPARTMENTAL 
 A. COMMISSIONER’S COMMENTS:  Deputy Commissioner David Littell reported the 

following: 
 
  Sebasticook Lake:  Completion of wastewater treatment plant upgrades have ended 

wastewater discharges to the east branch of the Sebasticook River, improving the 
water quality of Sebasticook Lake.  The upgrade was funded by a 9 million dollar 
financial package obtained through the wastewater construction grant program 
administered by the Department’s engineering and compliance assistance unit.   

 
  Chapter 355 Coastal Sand Dune Rules:  If the Board adopts the proposed changes 

to the Sand Dune rules, the changes will require an amendment to the statutes to 
address temporary or emergency steps which may be taken to address threats from 
ocean storms. 

 
  Mercury Emissions:  Statute sets a maximum mercury emission limit of 50 lbs per 

year based upon the Holtrachem experience.  The Department is proposing to 
reduce the mercury limits to 24 or 25 lbs per year.  There are two companies in 
Maine that have voiced concerns about meeting this new level, and the Department 
will be working with them as this initiative moves forward. 

 
  Above Ground Storage Tanks:  The Department has seen a number of releases from 

above ground petroleum storage tank piping over the years.  This has prompted a 
proposed bill to regulate the piping associated with above ground storage tanks 
(underground storage tank piping is regulated). 

 
  Hazardous Waste Fund:  There is a shortfall to the hazardous waste fund significant 

enough to result in lay-offs by the end of the fiscal year.  Funding comes from fees 
from Maine transporters and generators of hazardous waste.  Fees for in-state and 
out-of-state rates vary resulting in a recent threatened law suit regarding the higher 
fee associated with out-of-state waste.  Changes to the Commerce Clause law have 
made this rate system out of date and out of compliance with the law.  The 
Department will propose equal rates for both in-state and out-of-state hazardous 
waste noting a likely increase to current in-state fees.  This fee change will positively 
impact the budget shortfall situation. 

 
  Bankruptcy:  Companies entering into bankruptcy typically are behind in payment of 

Department licensing fees, resulting in significant program funding shortfalls.  The 
Department is proposing a bill giving Department liens super priority status, providing 
the agency more leverage at the negotiation table for payment of those fees. 

 
  Omnibus Bill:  The Department is proposing provisions that would address erosion 

from gravel pits.  The Department would like to broaden the use of research funds for 
addressing invasive species.  Research funded through the surface water fund is 
limited to marine research, and we would like to broaden it to include land based 
research. 
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  Board Jurisdiction:  There has been much interest in the burning of processed wood 

(construction and demolition debris).  In the case of SD Warren SAPPI, Westbrook, 
the Department has received requests from about 12 individual asking for public 
hearings and one for BEP jurisdiction.  The Commissioner is likely to conduct a public 
hearing and recommend that the Board not take jurisdiction. 

 
 Questions: 
 Board member Hilton asked who the person/entity is that requested Board jurisdiction. 
  Ms. Sara Deane provided a one paragraph request for BEP jurisdiction over the SD 

Warren SAPPI application.  Currently there are facilities that burn construction 
demolition debris. 

 
 Board member Culley asked about in-state waste as opposed to out-of-state waste and, 

in particular, are they subject to the same testing regimes and manifest requirements? 
  The Commerce Clause has been interpreted to limit the ability of states to limit the 

interstate movement of waste.  The Department can regulate construction and 
demolition debris at the transfer station offering more control than from out-of-state 
wastes because of different requirements for sorting.  This question is still being 
considered. 

 
B. CHAIRMAN’S COMMENTS:  None 
 
C. EXECUTIVE ANALYST COMMENTS:  None 

A draft schedule for the Uliano site visit was provided to Board members.  The file is 
currently being copied and will be provided to Board members on a later date. 
 
Public hearing this afternoon will begin at 1:30. 

 
 D. BOARD CALENDAR:     Reviewed 
 E. DEPARTMENTAL ORDERS:   Reviewed 
 F. EXECUTIVE SESSION:    None 
 
II CONSENT AGENDA ITEMS 
 

1. Minutes of July 7, 2005 
  The Board voted (9-0-0-0) on a motion to approve consent agenda item 1. 
   Board members Nancy Anderson, Denis Culley, Elizabeth Ehrenfeld, Donald Guimond, 

Ernest Hilton, Virginia Plummer, Matt Scott, Jean T. Wilkinson and Nancy Ziegler voted 
to support the motion. 

 
2. Minutes of July 21, 2005 

  The Board voted (8-0-1-0) on a motion to approve consent agenda item 2 as 
amended in section I Departmental, noting no comments from the Chair. 

   Board members Denis Culley, Elizabeth Ehrenfeld, Donald Guimond, Ernest Hilton, 
Virginia Plummer, Matt Scott, Jean T. Wilkinson and Nancy Ziegler voted to support the 
motion.  Board member Nancy Anderson abstained. 
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3. TOWN OF BAR HARBOR / DEGREGOIRE PARK, Bar Harbor:  Administrative 
Consent Agreement and Enforcement Order (BLWQ – Water) 

4. HERITAGE SALMON, INC. / HATCH HOUSE, SMOLT FIELD AND HATCHERY, 
Deblois and East Machias:  Administrative Consent Agreement (BLWQ – Water) 

5. WAL-MART STORES EAST, LP, WAL-MART #2183 AND WAL-MART #2202, 
Oxford and Windham:  Administrative Consent Agreement and Enforcement Order 
(OC – Toxics) 

6. MAACO AUTO PAINTING – FOURNIER, Herman: Administrative Consent 
Agreement and Enforcement Order (OC – Toxics) 

 
  The Board voted (9-0-0-0) on a motion to approve consent agenda item 3, 4, 5 and 6 

amending cross reference in item 6 [Maaco Auto Painting-Fournier] paragraph 8 from 
“5” to “4”. 

   Board members Nancy Anderson, Denis Culley, Elizabeth Ehrenfeld, Donald Guimond, 
Ernest Hilton, Virginia Plummer, Matt Scott, Jean T. Wilkinson and Nancy Ziegler voted 
to support the motion. 

 
III. Regular Agenda 
 1. CHAPTER 151 ARCHITECTURAL AND INDUSTRIAL MAINTENANCE (AIM) 

COATINGS / AMENDMENTS (adoption) 
 Staff:  Ronald Severance, Bureau of Air Quality 

 
  The Board voted (9-0-0-0) on a motion to adopt amendments to Chapter 151 

Architectural and Industrial Maintenance (AIM) Coatings.  The vote was taken 
pursuant to 38 M.R.S.A. Sections 341-D and 585-A. 

   Board members Nancy Anderson, Denis Culley, Elizabeth Ehrenfeld, Donald Guimond, 
Ernest Hilton, Virginia Plummer, Matt Scott, Jean T. Wilkinson and Nancy Ziegler voted 
to support the motion. 

 
 2. CHAPTER 1000 GUIDELINES FOR MUNICIPAL SHORELAND ZONING 

ORDINANCES / AMENDMENTS (request for extension of written public comment 
deadline) 

  Staff:  David Littell on behalf of Richard Baker, Bureau of Land and Water Quality 
 
  The Board voted (9-0-0-0) on a motion to extend the written public comment period to 

December 1, 2005 regarding Chapter 1000 Guidelines for Municipal Shoreland 
Zoning Ordinance amendments.  The vote was taken pursuant to 38 M.R.S.A Section 
341-D. 

   Board members Nancy Anderson, Denis Culley, Elizabeth Ehrenfeld, Donald Guimond, 
Ernest Hilton, Virginia Plummer, Matt Scott, Jean T. Wilkinson and Nancy Ziegler voted 
to support the motion. 
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 3. DRAGON PRODUCTS COMPANY / SOLID WASTE FACILITY LICENSE 

APPLICATION (follow-up on 9/22 briefing – jurisdiction question) 
  Staff:  Paula Clark, Bureau of Remediation and Waste Management 
 
  The Board voted (7-2-0-0) on a motion to assume jurisdiction and conduct a public 

hearing on the pending applications of Dragon Products Company for solid waste 
facility licenses.  The vote was taken pursuant to 38 M.R.S.A. Section 341-D and 06-
096 CMR Chapter 2. 

   Board members Nancy Anderson, Denis Culley, Elizabeth Ehrenfeld, Ernest Hilton, 
Virginia Plummer, Matt Scott, and Nancy Ziegler voted to support the motion.  Board 
members Donald Guimond and Jean T. Wilkinson voted opposed. 

 
 

BOARD  RECONVENED AT 1:30 TO CONDUCT A PUBLIC HEARING IN THE MATTER OF: 
 
Chapter 127, New Vehicle Emission Standards / Amendment 
 
 

Next Regular Board Meeting – Thursday, October 20, 2005 – Holiday Inn / Ground Round, Augusta 
 


